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No. 1 of 2004

AN ACT TO PROVIDE FOR
THE REGULATION AND MANAGEMENT OF
DAY-CARE CENTRES AND PRE-SCHOOLS

[Date of Assent - 17th June, 2004]
Enacted by the Parliament of The Bahamas

Short title and commencement.
1.(1) This Act may be cited as the Early Childhood Care Act, 2004.
(2) This Act shall come into operation on such day as the Minister may appoint by notice

published in the Gazette.

Interpretation.
2. In this Act -
"Council" means the Pre-school and Day-Care Centre Council established under section 3;

"day-care centre" includes -

(a) any place other than a private home operated by a person who receives
compensation for the provision of non-residential care service, for more than five
children up to five years of age;

(b) a nursery which provides non-residential care service for compensation for infants
and toddlers from birth to two and a half years of age; and

(c) a private home operated by a person who receives compensation for the provision
of non-residential care service, for more than five children under the age of

eighteen months;

"Minister means the Minister responsible for pre-schools and day-care centres;

"operator" means a person entitled to be issued a licence to operate a day-care center or preschool
under section 10 of the Act;

"pre-school’ means any premises operated by a person who receives compensation for more than
ten children between the ages of three to five years old for the purpose of care and instruction

in all areas of child development as specified by the Ministry of Education;



"register means the register of day-care centres and pre schools kept by the Council in

accordance with section 12.

Establishment of a Council

3.(1) There is hereby established a body to be called the Pre-school and Day-Care Centre

Council.

(2) The Council shall be a body corporate with perpetual succession and a common seal, with

power to acquire, hold and dispose of land and other property of whatever kind and to sue and be sued.

First Schedule.

(3) The First Schedule shall have effect with respect to the constitution and procedure of the

Council and otherwise in relation thereto.

Functions of the Council.

4. The functions of the Council are -

(a)

(b)

(c)

(d)

(e)

@)

(2

(h)

to register buildings as day-care centres and pre-schools;

to regulate and inspect day-care centres and pre-schools;

to appoint qualified persons, (not being a person engaged in the management of a
day-care centre or pre-school) to be inspectors for the purposes of this Act;

to govern, discipline and regulate the professional conduct of operators and
employees of day-care centres and pre-schools;

to issue certificates of registration of day-care centres and pre-schools under this
Act;

to issue annual licences to operators of day-care centres and pre-schools under
this Act;

to establish standards of qualifications for and to regulate the professional
conduct of operators of any day-care centre and pre-school; and

to do such other things as may be prescribed by this Act or any other written law.

Registration of day-care centres and pre-schools

5.(1) No person shall operate a day-care centre or a pre-school unless it is registered under this

Act.

(2) The Council may, upon application in the prescribed manner and -



(a)

(b)

(c)

(d)

on being satisfied that the premises on which the day-care center or pre-school
would be operating is fit for that purpose;

on being satisfied that all emergency, medical and disaster plans are in place in
the day-care center or pre-school;

on being satisfied that the day-care center or pre-school would operate in a
manner that is in the best interest of the public's safety; and

upon payment of the prescribed fee,

grant to the applicant a certificate of registration in the prescribed form to use a building as a day-care

centre or pre-school.

(3) In relation to an application made under subsection (2), the Council shall be satisfied that -

(a)
(b)

(c)

(d)

(e)

the applicant is eighteen years of age or over;

the applicant or a person employed by the applicant is not by reason of age or
otherwise incapable of operating or being employed in a day-care centre or pre-
school;

the applicant is a fit and proper person, that is to say -

(1) the applicant has not been convicted of any offence against this Act, or
any offence of which violence, sexual abuse or dishonesty is an element;

(ii) in the case of a company, none of its director or in the case of another
body of persons, none of its members, have been convicted of any
offence as mentioned in this paragraph;

(i)  the Council is satisfied as to the character or antecedents or competence
of the applicant; and

(iv) the Council is satisfied as to the financial position of the applicant;

a person to be employed by the applicant in the operation of a day-care centre or
pre-school has not been convicted of any offence of which violence, sexual abuse
or dishonesty is an element; and

emergency medical and disaster plans approved by the Ministry of Health are in

place in relation to the day-care centre or pre-school.

(4) The Council may refuse an application for registration if the Council is satisfied that -



(a) the applicant or a person to be employed by the applicant does not satisfy any of
the provisions of subsection 3 and section 20; or
(b) the premises to be used for the operation of a day-care centre or a pre-school are

not fit to be so used.

(5) Where the Council refuses an application for registration the Council shall inform the

applicant in writing of such refusal and give the reason therefor.

Certificate to be displayed.
6. A certificate of registration issued in respect of a day-care centre or pre-school shall be

displayed in a conspicuous place in that day-care centre or pre-school.



Duration of certificate.

7.(1) A certificate of registration issued under this Act shall, unless sooner suspended or revoked,
be valid for one year from the date of issue.

(2) Application for renewal of a certificate of registration shall t be made not later than thirty days

before the date of the expiration thereof.

Penalty for operating a day-care centre or pre-school without being registered.

8. A person who operates a day-care centre or a pre-school without being duly registered under
this Act commits an offence and is liable upon summary conviction to a penalty of five thousand dollars
and where the offence continues after conviction the person commits a further offence and is liable to a

further penalty of one hundred dollars for every day upon which such offence continues.

Qualifications for registration.
9.(1) A person who, after the commencement of this Act, applies to the Council to be registered

as an operator of a day-care centre or pre-school and who satisfies the Council that -

(a) he can read, write, speak and understand the English language;

(b) he is trained in the care and education of children by an institution approved for
that purpose by the Minister; and

(©) he is a fit and proper person to become an operator of a day-care centre or pre-
school in The Bahamas, is entitled, upon compliance with this Act and on

payment of the prescribed fee, to be registered under this Act.

(2) For the purposes of subsection (1), a person is qualified to be registered as the operator of a
day-care centre or pre-school if he has not been disqualified or suspended from practising as a day-care

centre or pre-school operator whether within or outside The Bahamas and -

(a) he has passed the prescribed examination set by the Council, or holds a degree,
diploma, membership licence, certificate or other status or form of recognition
granted by a University, College or body which in the opinion of the Council is
evidence of satisfactory training in that profession; or

(b) (1) he satisfies the Council that for a period of not less than ten years he has

acquired practical experience in the area of early childhood care; and

(i1) he satisfies the Council that he is a citizen of The Bahamas or a



permanent resident of The Bahamas whose permanent residence

certificate permits him to engage in gainful occupation,



and that he has been practising in the area of early childhood care in The Bahamas for a period of not less
than six months immediately prior to the date of cote encement of this Act,
(3) An application for registration under this Act shall be made in the form approved by the

Council, and an applicant shall furnish to the Council -

(a) evidence of his qualifications;
(b) proof of his identity; and
(c) such further or other information as the Council requires in respect of the matters

specified in paragraphs (a) and (c) of subsection (1).
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(4) An application made under this section by a person who is not a citizen of The Bahamas, shall
not be granted without evidence of a valid work permit issued under the provisions of the Immigration
Act.

(5) A registration under this section shall be known as the first registration, and the fee payable in
respect thereof shall be known as the first registration fee.

(6) The Council shall, in respect of the registration of a person under this section, issue to that
person a certificate of registration.

(7) Where the Council refuses to approve the registration of a person under this Act, the Council
shall within seven days from the date of such refusal give written notice to the applicant stating the

reasons therefor.

Licences.

10.(1) Every person registered under section 9 who desires to be registered as a day-care centre or
pre-school operator in any year, shall, prior to the first day of January in that year apply to the Council for
a licence, and the Council shall on payment of the prescribed fee, issue to him a licence, and every person
holding such a licence shall display his licence in a prominent place in his place of business.

(2) Where a person registered under this Act on or after the P day of January in any year
thereafter applies to the Council for a licence, the Council shall on payment of the fee prescribed under

subsection (1) issue to that person a licence.



(3) Every licence issued under this section is valid for the year in which it is issued and expires
on the 31st day of December of that year.

(4) Every such licence shall be renewed annually upon the application of the holder thereof and
the payment of the prescribed fee.

(5) The annual renewal licence fee is payable not later than the 31st day of January in each year.

(6) Where a licence has been lost, destroyed or mutilated it may be replaced by the Council by
the issue of a copy thereof upon application by the holder of the licence and on payment of the prescribed

fee.

Penalty for failure to pay annual licence fee.

11.(1) A person required by section 10 to pay an annual renewal licence fee who fails to pay such
fee during the month of January in any year shall, in respect of his licence for that year pay to the
Registrar, in addition to the annual licence fee, a sum equal to that fee.

(2) Where a day-care centre or pre-school operator has failed to renew his licence by the 31st day
of March, in any year, that day-care centre or pre-school operator shall be deemed not registered for the

purposes of this Act until such time as he has complied with subsection (1).

Register of day-care centres and pre-schools to be kept.

12. The Council shall keep a register of all day-care centres, pre-schools and the operators of such
day-care centres and pre-schools and shall cause to be entered therein from time to time, in respect of
every day-care centre, pre-school and operator registered in accordance with the provisions of this Act,

the particulars specified in this Act for registration.

Records of day-care centres and pre-schools to be kept.
13. A person who operates a day-care centre or a pre-school shall keep proper records showing
the business conducted by him in respect of that day-care centre or pre-school and shall keep such other

records as may be prescribed by the Minister.

Publication of day-care centres and pre-schools.

14.(1) The Council shall cause the register under section 12 to be published in the Gazette as soon
as practicable after the expiration of thirty days after the commencement of this Act and thereafter in each
year as soon as practicable after the thirty-first day of January, and the thirty-first day of July,
respectively.

(2) In each year after the register is published under sub-section (1) the Council shall cause to be



published in the Gazette as aforesaid a corrected edition of the register or a list with additions made to the

register since it was last published.



(3) The Council shall keep the register open at all reasonable times for inspection by members of

the public.

Notice of failure to comply with Act.

15. Where the Council considers that a person registered under this Act failed or is failing to
operate a day-care centre or pre-school in accordance with the licence or this Act, the Council may give
written notice to the person registered specifying in what respect, in the opinion of the Council, the person

registered failed or is failing to comply with the requirements of the licence or the Act.

Suspension and revocation of certificate of registration.
16.(1) The Council may at any time, by order suspend or revoke as the case may be, the

certificate of registration of a day-care centre or pre-school -

(a) if the respective holder of the certificate of registration -
(1) has been convicted of an offence under this Act; or
(ii) wilfully neglects or refuses to comply with any of the provisions of this
Act: or

(iii) obstructs, impedes or hinders any person carrying out any duties or
responsibilities under this Act; or
(iv) is convicted of a criminal offence; or

v) is found not to be of good character;

(b) if in the opinion of the Council, the day-care centre or pre-school building is
unsafe or is kept in an unsanitary condition or without proper fire protection; or

(©) if the business of the day-care centre or pre-school is conducted in a manner
contrary to this Act, or in such a manner that the revocation of the certificate of

registration is required in the interest of the public health or the public interest.

(2) Before making an order under subsection (1), the Council shall give to the person registered
not less than fourteen days notice of the Council's intention to make an order, and that notice shall state
the grounds on which the order is to be made and shall contain a statement that, if within fourteen days
after receipt of the notice, the person registered informs the Council in writing that he desires to do so, the

Council will before making the order, give the person registered an opportunity to show cause, in person



or by a representative why the order should not be made.



(3)If the Council after giving the person registered an opportunity to be heard by it, decides to
suspend or revoke the licence, the Council shall make an order to that effect and shall send a copy of the

order to the person registered.

Appeal.
Second Schedule.

17.(1) A person aggrieved by any decision of the Council in refusing an application for
registration or renewal of registration or suspending or revoking registration may, within fourteen days
after the date on which the notice of such decision was received by him, appeal against such decision to
the Appeal Tribunal appointed by the Minister in accordance with the provisions of the Second Schedule.

(2) An appeal under subsection (1) to the Appeal Tribunal shall not operate as a stay of the

decision of the Council.

Power of Minister to suspend operations.

18.(1) Notwithstanding sections 15 and 16 the Minister acting on the advice of the Council that a
day-care centre or pre-school is operating in a manner that is detrimental to the public health, public
safety or in the public interest, or in a manner likely to endanger the lives or health of children, may by
order published in the Gazette suspend with immediate effect the operation of that day-care centre or pre-
school.

(2) The Minister shall within seventy-two hours after suspending the operation of the day-care
centre or pre-school, inform the operator of the day-care centre or pre-school, of any conditions that must
be complied with prior to the lifting of any order made under subsection (1).

(3) A person who fails to comply with an order made pursuant to subsection (I) is guilty of an
offence and is liable on summary conviction to a penalty of ten thousand dollars or to imprisonment for
three years or to both penalty and imprisonment.

(4) A person aggrieved by a decision of the Minister made under subsection (1), may appeal to

the Appeal Tribunal, but such appeal shall not operate as a stay of the decision of the Minister.

Fees.

19. All fees collected by the Council under this Act shall be paid into the Consolidated Fund.

Employees of day-care centres and pre-schools.
20.(1) No person shall employ another person as a care giver in a day-care centre or pre-school

unless that person is -



(a) certified annually by a medical officer to be in good health, free from
communicable diseases; and

(b) capable of reading and writing English.

(2) No person shall employ another person in a day-care centre or a pre-school for the purpose of
caring for the children therein unless such person has received training in early childhood care and

education prescribed by the Minister.

Penalty for employing persons not certified by medical officer.

21. An operator of a day-care centre or pre-school who employs therein a person who has not
been certified by a medical officer to be in good health or who has not been trained in early childhood
care and education commits an offence and is liable upon summary conviction to a penalty of five
thousand dollars and where the offence is continued after conviction the person commits a further offence
and is liable to a further penalty of one hundred dollars for every day upon which such offence so

continues.

Assignment of officers and powers of entry and inspection.

22.(1) The Minister may assign such officers as he thinks necessary to be inspectors of day-care
centres and pre-schools for the purposes of investigating complaints concerning the operation of a day-
care centre or pre-school and otherwise securing the proper observance of the provisions of this Act.

(2) An officer assigned pursuant to subsection (1) (hereinafter referred to as an "inspector")
shall be furnished with a certificate of assignment and on entering any premises pursuant to subsection
(3) the officer shall, if required to do so, produce the certificate of registration to the operator or any
other person in charge of the day-care centre or pre-school.

(3) An inspector may at all reasonable times enter and inspect any day-care centre or pre-school,
or any premises which he has reasonable cause to believe is so used, for the purposes of determining
whether the day-care centre or pre-school is being operated in accordance with this Act.

(4) An inspector may, for the purposes of subsection (3) -

(a) require the production of records or other documents required to be kept pursuant
to this Act;
(b) make copies of such documents or records.

Obligation of staff to cooperate with inspectors.



23.(1) Every operator and employee of a day-care centre or pre-school shall cooperate with an
inspector executing his functions pursuant to section 22.

(2) A person who fails to comply with subsection (1) commits an offence and is liable upon
summary conviction to a penalty of five thousand dollars and in default of payment to imprisonment for a
term of three months and where the offence is continued after conviction the person commits a further

penalty of one hundred dollars for every day upon which such offence so continues.

Penalty for obstruction.
24. A person who obstructs or impedes an inspector in the execution of his duties under this Act
commits an offence and shall be liable upon summary conviction to a penalty of five thousand dollars and

in default of payment to imprisonment for a term of six months.



Regulations.

25.(1) The Minister may after consultation with the Council make regulations generally for giving

effect to the provisions of this Act.

(2) Without prejudice to the generality of subsection (1), the Minister may make regulations -

(a)

(b)

(c)

(d)

(e)

S

(2

(h)

@)

prescribing entries to be made in the records kept pursuant to section 13;
prescribing the physical conditions of a day-care centre or pre-school;

prescribing standards with regard to safety, sanitation and such other matters as
the Minister considers necessary for the efficient operation of a day-care centre
or pre-school;

regulating the fees to be charged by a day-care centre or pre-school for its
services;

prescribing the forms of application, registration, reports and documents to be
used under this Act;

regulating the manner in which and the conditions subject to which the services
of a day-care centre or pre-school shall be performed;

prescribing the hours during which the day-care centre or pre-school may remain
open;

prescribing guidelines for the nutrition programmes to be implemented by day-
care_centres or pre-schools;

regulating the manner in which a child may be disciplined in a day-care centre or
pre-school;

prescribing any other matter or anything which may be or is required by this Act

to be prescribed.

Penalty where no express penalty.

26. A person who contravenes or fails to comply with any of the provisions of this Act, for which

no penalty is expressly provided by this Act commits an offence and is liable upon summary conviction to

a penalty of one thousand dollars and in default of payment to imprisonment for a term of thirty days.

Registration of existing day-care centres or pre-schools.

27.(1) A person who, on the date of commencement of this Act, is the owner or operator of a day-

care centre or pre-school shall apply in the prescribed manner within nine months after that date -



(a)
(b)

to be registered as an operator of a day-care centre or pre-school; and

to have that day-care or pre-school registered pursuant to this Act.

(2) Every application under this section shall be made in writing and shall include the following

particulars -

(a)

(b)
(c)

(d)

(e)

the name of the owner of the day-care centre or pre-school to which the
application relates;

the address and location of the day-care centre or pre-school ;

the name of the person having control of or in charge of the day-care centre or
pre-school if different from the owner;

the number of employees employed in the day-care centre or pre-school as at the
date of the application; and

the type of training received in the care and education of children by the owner

and employees who care for the children.

(3) Where an application is made pursuant to subsection (1), the operation of the day-care centre

or pre-school to which it relates may be continued pending the determination of the application.

(4) The Council shall within ninety days after the receipt of an application made pursuant to

subsection (1), make a determination in respect of that application and if the applicant is qualified for

registration under section 9, such applicant shall be duly registered.

(5) Where it appears to the Council that an applicant for registration is not qualified under section

9, the Council may, upon payment of the prescribed fee issue to that person a provisional licence subject

to such conditions as the Council may determine which shall entitle him to operate a day-care centre or

pre-school as he would have been entitled to do if he had been registered and licensed in accordance with

the Act.

(6) A provisional licence shall, unless it is sooner canceled, remain in force for a period, not

exceeding two years.

(7) The Minister shall cancel a provisional licence at any time on the direction of the Council.

The Crown.

28. This Act binds the Crown.

Non-Derogation of certain Acts. Ch, 216. Ch. 236



29. Nothing in this Act shall derogate from any provisions of the Health Services Act, the Town
Planning Act and the Building Code published by the Minister responsible for Buildings Regulation.



FIRST SCHEDULE

(Section 3)
CONSTITUTION AND PROCEDURE OF THE COUNCIL
Constitution and procedure of the Council.
1. The Council shall consist of nine members including -

(a) the Director of Education, ex officio;

(b) the Director of Public Works or a representative of the Minister responsible for
Public Works;

(©) the Director of Environmental Health or a representative of the Minister
responsible for Environmental Health;

(d) the Chief Medical Officer;

(e) the Director of Social Services or a representative of the Minister responsible for
Social Services;

® three persons appointed by the Minister acting in accordance with the advice of

the Associations representing day-care centres and pre-schools; and

(2) one member of the public appointed by the Minister.

Tenure of office.

2. (1) A member of the Council other than the Director of Education shall, subject to the
provisions of this Schedule, hold office for a period not exceeding three years, and shall be eligible for re-
appointment.

(2) Notwithstanding subparagraph (1) of this paragraph, no member of the Council other than the
Director of Education shall hold office for more than two consecutive terms, but such member is eligible

for re-appointment after the expiration of one year thereafter.

Chairman.

3.(1) The Minister shall appoint one of the members from sub-paragraph (f) of paragraph 1 to be
chairman for a term not exceeding two years.

(2) The Council shall elect from among its members a deputy chairman for a term not exceeding
two years and such person shall be eligible for re-election.

(3) The chairman shall preside at all meetings of the Council at which he is present and in his



absence the deputy chairman shall preside.

Resignation.
4. Any member of the Council may at any time resign his office by instrument in writing
addressed to the Minister, and from the receipt by the Minister of such instrument such member shall

cease to be a member of the Council.



Dismissal.

5.(1) The Minister may at any time revoke the appointment of any member of the Council, except
the Director of Education.

(2) Prior to the revocation of the appointment of a member appointed under subparagraph (f) of

paragraph 1 of this Schedule, the Minister shall consult the Association about the revocation.

Vacancies and acting appointments.

6. (DIf any vacancy occurs in the membership of the Council, such vacancy, shall be filled by the
appointment of another member who shall, subject to the provision of this Schedule, hold office for the
remainder of the period for which the previous member was appointed, so, however, that such
appointment shall be made in the same manner and from the same category of persons, if any, as the
appointment of the previous member.

(2) If the Minister is satisfied that the chairman or any other member of the Council is unable to
act, the Minister shall appoint any person to act in place of that member, so, however, that such
appointment shall be made in the same manner and from the same category of persons, if any, as the

member replaced.

Gazetting of appointments.
7. The names of all members of the Council as first constituted and every changer in the

membership thereof shall be published in the Gazette.

Seals, etc.

8.(1) The seal of the Council shall be kept in the custody of the chairman or the registrar and shall
be affixed to instruments pursuant to a resolution of the Council in the presence of the chairman or any
other member of the Council and the Registrar.

(2) The seal of the Council shall be authenticated by the signature of the chairman and any other
member authorised to act in that behalf and the Registrar, and the seal shall be officially and judicially
noticed.

(3) All documents, other than those required by law to be under seal, made by, and all decisions
of, the Council may be signified under the hands of the chairman or any other member authorized to act in

that behalf, and the Registrar.

Interest of member.

9.(1) A member who has a director indirect pecuniary interest in a matter being considered or



about to be considered by the Council shall, as soon as possible after the relevant facts have come to his
knowledge, disclose the nature of his interest at a meeting of the Council.
(2) A disclosure under subparagraph (1) shall be recorded in the minutes of the meeting of the

Council and that member shall not, unless the Council otherwise determines -

(a) be present during any deliberation of the Council with respect to that matter; or

(b) take part in any decision of the Council with respect to that matter



(3) For the purpose of the making of a determination by the Council under subparagraph (2) in
relation to a member who has made a disclosure under subparagraph (1), a member who has a direct or

indirect pecuniary interest in the matter to which the disclosure relates shall not -

(a) be present during any deliberation of the Council for the purpose of making the
determination; or

(b) take part in the making by the Council of the determination.

Procedures of meetings

10.(1) The Council shall meet as often as may be necessary or expedient for the transaction of its
business, and such meetings shall be held at such places and times and on such days as the Council may
determine.

(2) The chairman may at any time call a special meeting of the Council and shall call a special
meeting within seven days of the receipt of a written requisition for that purpose addressed to him by any
four members of the Council.

(3) The chairman shall preside at all meetings of the Council at which he is present and, in the
case of the chairman's absence from any meeting the deputy chairman shall preside. If both the chairman
and the deputy chairman are absent the members present constituting a quorum shall elect a chairman
from among their number to preside at that meeting.

(4) Six members of the Council shall form a quorum.

(5) The decisions of the Council shall be by a majority of votes, and, in addition to an original
vote the chairman or other person presiding at the meeting shall have a casting vote in any, case in which
the voting is equal.

(6) Minutes in proper form of each meeting shall be kept by the Council.

(7) Subject to the provisions of this Schedule the Council may regulate its own proceedings.

Validity of decisions of Council.
11. No decision or act of the Council or act done under the authority of the Council shall be

invalid by reason of the fact that -

(a) the full number of members for which provision is made in paragraph 1 of this
Schedule was not appointed or there was a vacancy or vacancies amongst such
members; or

(b) a disqualified person acted as a member of the Council. at the time the decision



was taken or the act was done or authorized,

if the decision was taken or the act was done or authorized by a majority vote of the persons who at the

time were entitled to act as members.

Committees.
12. The Council may appoint from among its members and the general public such committees as
it may think fit and may delegate to any such committee the power and authority to carry out on its behalf

such duties as the Council may determine.

Protection of members.

13.(1) No member of the Council shall be personally liable for any act or default of the Council
done or omitted to be done in good faith in the course of the operations of the Council.

(2) Where any member of the Council is exempt from liability by reason only of the provisions of
this paragraph, the Council shall be liable to the extent that it would be if the member was a servant or

agent of the Council.



SECOND SCHEDULE
(section 17)
The Appeal Tribunal

Constitution of Tribunal.
1. The Appeal Tribunal shall, subject to paragraph 2, consist of three members appointed by the

Minister, one of whom shall be the Chairman.

Power of one member to sit alone.
2. For the hearing of any appeal under this Act the Appeal Tribunal may consist of one member

sitting alone if the parties to the appeal agree.

Tenure of office
3. The members of the Appeal Tribunal shall, subject to the provisions of this Schedule hold
office for such period not exceeding two years as the Minister may determine and shall be eligible for re-

appointment.

Acting appointment of Chairman.
4. The Minister may appoint any person to act in the place of the Chairman or any other member

of the Appeal Tribunal in case of the absence or inability to act of the Chairman or any other member.

Resignation.

5.(1) Any member of the appeal Tribunal other than the Chairman may at any time resign his
office by instrument in writing addressed to the Minister and transmitted through the Chairman and from
the date of the receipt by the Minister of such instrument, that member shall cease to be a member of the
Appeal Tribunal.

(2) The Chairman may at any time resign his office by instrument in writing addressed to the
Minister and such resignation shall take effect as from the date of receipt by the Minister. of that

instrument.

Revocation of appointment.
6. The Minister may at any time revoke the appointment of any member of the Appeal Tribunal if

he thinks it expedient so to do.



Filling of vacancies.
7. If any vacancy occurs in the membership of the Appeal Tribunal may 'consist of one member
sitting alone if the parties to the appeal Tribunal such vacancy shall be filled by the appointment of

another member.



Publication of member ship
8. The names of all members of the Appeal Tribunal as first constituted and every change in the

membership thereof shall be published in the Gazette.

Remuneration
9. These shall be paid to the Chairman and other members of the Appeal Tribunal, in respect of
each appeal, such remuneration, whether by way of honorarium, salary or fees and such, allowances as

the Minister may determine.

Voting.
10. The decision of the Appeal Tribunal shall be by a majority of votes of the members and in
addition to an original vote, the Chairman shall have a casting vote in any case in which the voting is

equal.

Power to regulate proceedings.
11. Subject to the provisions of this Schedule, the Appeal Tribunal shall regulate its own

proceedings.

Office of Chairman or member of Tribunal not a public office.
12. The office of Chairman or member of the Appeal Tribunal shall not be a public office for the
purpose of Article 137 of the Constitution of The Bahamas.
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THE INTERPRETATION AND GENERAL CLAUSES ACT

(Chapter 2)

THE MISCELLANEOUS WRITTEN LAWS (RECTIFICATION) ORDER, 2005

The Attorney General, in exercise of the powers conferred by section 79 of the Interpretation and

General Clauses Act, makes the following Order -

Citation.

1. This Order may be cited as the Miscellaneous Written Laws (Rectification) Order, 2005.

Rectification of miscellaneous written laws. Schedule.
2. The written laws described in the first column of the Schedule are rectified to the extent

set out in the second column of that Schedule.

SCHEDULE (Paragraph 2)
Written law Rectification
Freeport, Grand Bahama Act In section 2 delete the word "stature"and substitute the word
"statute".
(Chapter 30)
Judicial and Legal Repeal the Schedule and replace with the following -

Service (Prescribed Public

Offices) Act (Chapter 42)

SCHEDULE
PUBLIC OFFICE DEPARTMENT
25 of 1974 Director of Legal Affairs Legal Department
Principal Legal Draftsman Legal Department
Senior Counsel Legal Department
Legal Draftsman Legal Department

Counsel Legal Department



(Supreme Court)

(Supreme Court)

Assistant Legal Draftsman
Assistant Counsel

Registrar of the Supreme Court

Assistant Registrar

Legal Department
Legal Department
Judicial Department

Judicial Department



(Magistrates' Court)

(Magistrates' Court)

Department

Department

S.I. 21/1986

(Supreme Court)

S.I. 60/1990

(Magistrates' Court)

Department

S.I. 31/1994

S.I. 81/1995

S.I. 16/1997

Tribunal

Industrial Tribunal

(Court of Appeal)

(Court of Appeal)

(Magistrates' Court)

(Magistrates' Court)

Chief Magistrate

Stipendiary and Circuit Magistrate

Registrar-General

Deputy Registrar-General

Deputy Registrar

Deputy Director of Legal Affairs

Chief Counsel

Senior Magistrate

Assistant Registrar-General

Assistant Director of Legal

Director of Public Prosecutions

President of the Industrial

Vice-President of the

Registrar of the Court of Appeal

Deputy Registrar of the Court of Appeal

Deputy Chief Magistrate

Senior Stipendiary and Circuit Magistrate

Judicial Department

Judicial Department

Registrar-General's

Registrar-General's

Judicial Department

Legal Department

Legal Department

Judicial Department

Registrar-General's

Legal Department Affairs

Legal Department
Labour Department

Labour Department

Judicial Department

Judicial Department

Judicial Department

Judicial Department

S.I. 18/1999 Deputy Director of Public Prosecutions Legal Department

Sexual Offences and Domestic Violence Act (a) In section 25(e) delete the words

"not to exempt"



(Chapter 99)

Status of Children Act (Chapter 130)

Conveyancing and Law of Property Act (Chapter 138)

International Persons Landholding Act(Chapter 140)

Rule Against Perpetuities (Application to
"HAPTER and substitute
Future Easements) Act (Chapter 146)

(b)

(©)

and substitute the words "nor to
exempt".

In section 33(1) delete the word
"contact" and substitute the
word "contract".

Repeal section 38 and re-

number section 39 as section 38.

In section 6 delete the words "this

section" and substitute the words "this

Act".

In section 3(12) delete the word "hs"

and substitute the word "he".

In section 5 delete the letter "n"

appearing immediately before the words

"the acquisition .

In the heading delete the word

the word "CHAPTER".



Fraudulent Gifts Act (Chapter 149)

Births and Deaths Registration Act (Chapter 188)

Police Act (Chapter 205)

Defence Act (Chapter 211)

Road Traffic Act (Chapter 220)

Delete the Chapter reference "Ch. 118"

at the top of the pages and substitute the
words "Ch. 149",

In section 4(5) delete the word

"Commissioners and substitute the

word "Administrators .

(a)

(b)

(©)

(d)

(e)

(a)

(b)

(c)

(a)

(b)

In section 34(3) delete the extra

word "take".

In section 37(2) delete the
words "Power to commandeer
boat in emergency .

In section 48 delete the full stop
appearing immediately after the
words "subscribed thereto .

In section 52 (b) insert a comma
after the word "officer".

In section 52 for the colon
substitute a full-stop after the

word "years".

Repeal section 208.

Repeal section 2009.
Re-number sections 210, 211,
212,213 and 214 as sections
208, 209, 210, 211 and 212

respectively.

In section 42B(f) delete the year
"1996" and substitute the year
'1986".

In section 49B(3) delete the

word 'proved" and substitute the



word ‘provide".
(©) In section 49C(l) delete the
word "is" where it appears a

second time and substitute the

word "his".
Hawksbill Creek, Grand Bahama Delete subsection (2) of section 3 and
re-number
Deep Water Harbour and Industrial Area) section 3(1) as section 3.

(Extension of Tax Exemption Period) Act (Chapter 265)



Hotels Encouragement Act (Chapter 289)

Customs Management Act (Chapter 293)

Telecommunications Act (Chapter 304)

(a) In section 2(1) in the definition
of "Out Island" for the
words 'Interpretation Act"
substitute the words ‘The
Interpretation and General
Clauses Act" wherever they
appear.

(b) In section 4 (1)(a) delete the
words "s.2" in the marginal note
to the proviso and substitute the
words "s.3".

(©) In section 5(2) delete the words
"five pounds" wherever they
appear and substitute the words

"twenty dollars".

In paragraph 3 of the Second Schedule
delete the word ‘"importing" end
substitute the word "importing".

(a) In section 2-

(1) in the definition of
"class licence" delete
paragraph  (b) and
substitute the following

" (b) a
radiocommunic

ations licence,

that is available to all persons who
satisfy the criteria established by the

Commission to be a licensee under such



a licence;".

(i)

(iii)

in the definition of
"individual licence" in
paragraph (b) delete the
words "section 29" and
substitute the words
"section 30", and

in the definition of
"radio communications
licence" delete the
words "section 29" and
substitute the words

"section 30".

(b) In section 5{2)(a) delete the

words

and

"qualifying licensees"

substitute the words

"qualified licensees".



(c)

(d)

In section 6(2)(d) delete the
words  "section 35"  and
substitute the words "section
34"

Delete subparagraph (ii)) of
section 7(3) (b) and substitute

the following -

"ii)) in any case remit the

matter to the
Commission for
reconsideration

generally or for such
further consideration by
the Commission as the

court thinks fit,

and may make such order as to costs

including costs in the proceedings

before the Commission and such other

order as it thinks fit."

(e)

¢

(@

(h)

In section 9(6) delete the words
"section 11" and substitute the
words "section 12",

In section 14(6) (c) delete the
words "available for users" and
substitute the words "available
to users"

In section 15(2) (e) delete the
words  "section 32" and
substitute the words '"section
33"

In section 18 delete the words



(@)

@

(k)

M

"approved for section 16" and
substitute  "approved under
section 16".

In section 28(1) delete the
words '"cable system" and
substitute the words "cable
television system".

In section 31(1) delete the word

telecommunications" and
substitute the word
radiocommunications".

In section 31(3)(a) delete the
word "extend" and substitute the
word "extent".

In section 32(4) in the
penultimate paragraph delete the
words "in directions" and

substitute the words "for

instructions".



(m)

(n)

(o)

(p)

(@

(r)

(s)

In section 34(3)(a)(iii) insert the
word "which" immediately
before the words
‘representations or objections"
where they appear a second
time.

In section 35(1) insert the word
"provides" immediately after the
words "operates a
telecommunications system or".
In section 35(7) (b) delete the
words "public affairs of" and
substitute the words "private
affairs or".

In section 35(8) delete the
words "section 6(2) (le)" and
substitute the words "section
6(3)(b)".

In section 36(3)(a) -

(1) insert the word "is"
immediately after the
word "person"; and

(i1) delete the word "or"
where it appears a third

time.

In section 36(3)(c) insert the
words "hovercraft, buoy or
beacon" immediately after the
word "aircraft".

In section 36(4) (b) -

(1) insert the word



®

(w)

(i)

"apparatus"
immediately after the
words "having
reasonable cause to
believe, that"; and
delete the word
"telecommunications"
and substitute the word

"radiocommunications .

In section 37(3) delete the word

"the" and substitute the word

"that".

In section 40(3) -



™)

(W)

()

(1) insert the words

"directions or"
immediately after the
words "as the Minister
or Commission issues';
and

n

(i1) insert the words "or
instructions"

immediately after the

words " Once the
Minister or the
Commission issues
directions".

In section 40(5) delete the
word "it" and substitute the
word "its".

In the First Schedule -

(1) in paragraph 2(1) insert
the word "been"
immediately after the
words "and in whom
they have"; and

(i1) in paragraph 3{2) delete
the word "vesting" and
substitute the word

"vested".

In the Second Schedule delete
the words section II' and
‘Section II" wherever they
appear and respectively

substitute the words "section



Companies Act (Chapter 308)

()

11" and "Section 11",
In the Third Schedule -

(1) delete the

words

"Section II" wherever

they appear
substitute  the
"Section 11"; and
(i1) delete the
“corporation"
substitute  the

"Corporation".

In section 54(2) (b) delete the

"conditions" and substitute the

"contributories".

and

words

word
and

word

word

word



National Insurance Act (Chapter 350)

Bahamas Agricultural and Industrial

"act" and substitute

(a)

(b)

(©)

(d)

(e)

&)

(@

(a)

In section 2 in the definition
"declared day" delete the words
"section 20" and substitute the
words "section 21".

In section 2 in the definition of
‘industrial benefit" delete the
words  "section 20"  and
substitute the words "section
21",

In section 2 in the definition of
"insured person" delete the
words  "section 20"  and
substitute the words "section
21",

In the marginal note of section
19 insert the word "to"
immediately after the words
"General provisions as".

In section 52(2) delete the
words  "section 38" and
substitute the words "section
41",

In section 52(7) delete the

words in  offence" and

n

substitute  the  word an
offence".

In paragraph 1 of the Third
Schedule in the definition of
"recognized stock exchange’
delete the letter "o" and

substitute the word "of".

In section 1 delete the word



Corporation Act {Chapter 358)

Financial Corporate Service Providers

Act (Chapter 369)

Real Property Tax Act (Chapter 375)

(b)

(c)

(d)

the word "Act".

In section 3(2) in the marginal
note insert the words "First
Schedule".

In the heading of the Schedule
delete the words "(Section
2(2))" and substitute the words
"(Section 3(2))’

In paragraph 7 of the Schedule
delete the words "the Minister
may be" and substitute the

words "the Minister may by".

In section 2 in the definition of the word

"licence delete

the

words  "subsection (4)" and

substitute the words "subsection (3) .

(a)
(a)

Repeal section3(5).

In section 3 re-number
subsections (6), (7), and (8) as
subsections (5), (6) and (7)

respectively



Early Childhood Care Act, 2004 (No. 1 of 2004)

Court of Appeal

Rules (Sub. Leg. Vol. I

pgs. 49 to 109) (Chapter 52)

In section 2 in the definition of "day

care centre" in paragraphs (a) and (c)

respectively substitute the words "for

not more" for the words "for more".

(a)

(b)

(©)

(d)

(e)

¢

(@

(h)

In rule 11(1) delete the words
"Appendix C"

and substitute the words
"Appendix A".

In rule 14(1) delete the words
"Form 4 in Appendix C" and
substitute the words "Form 2 in
Appendix A".

In rule 16(1) delete the words
"Form 6 in Appendix C" and
substitute the words "Form 3 in
Appendix A".

In rule 25(1) delete the words
"Form 7 in Appendix C" and
substitute the words "Form 4 in
Appendix A".

In rule 31(2) delete the words
"Form 8 in Appendix C" and
substitute the words "Form 5 in
Appendix A".

In rule 32 delete the words
"Form 9 in Appendix C" and
substitute the words "Form 6 in
Appendix A".

In rule 36(4) delete the words
"Form 10 in Appendix C" and
substitute the words "Form 7. in
Appendix A".

In rule 39 delete the words



"Form 11 in Appendix C" and
substitute the words "Form 8 in

Appendix A".



The National Insurance Act
immediately below

(Benefit and Assistance) Regulations
section numbers-

(Sub. Leg. Vol. V pgs. 7 - 93) (Chapter 350)

(a)

(b)

(©)

(d)

(e)

¢

(@

(h)

Delete the section numbers

the heading and the following

“sections 2(1), 16, 21(2) 23, 24,
26, 27, 29, 33, 36, 37, 59, and
62.

In regulation 2 in the definition
of the term "injury benefit
period" delete the words
"regulation 97" and substitute
the words "regulation 48",

In regulation 26 in the proviso
delete the word "benefit" and
substitute the word "prevent".

In regulation 33(1) in the
proviso delete the word "he"
and substitute the word "the".

In regulation 36(2) delete the
words ‘regulation 36" and
substitute the words regulation
37"

In regulation 48 delete the
words '"regulation 52(1)" and
substitute the words "regulation
53(1)".

In the First Schedule in the
heading delete the words
"regulation 18(1)" and substitute
the words ‘regulation 17(1)".

In the Second Schedule delete
the words "regulation 15(2)"

and substitute the words



"regulation 17(2)".



National Insurance (Contributions) Regulations

(Sub. Leg. Vol. V pgs. 94 to 125) (Chapter 350)

National Insurance

(Determination of Claims and Questions) Regulations

(Sub. Leg. Vol. V Pgs. 128-150) (Chapter 350)

(a)

(b)

(©)

(d)

(e)

(2)

(b)

Delete the section numbers
appearing

immediately below

the heading and substitute the
following section numbers-
"Sections 12, 15(2), 16, 17, 18,
19, 20, 55, 57(3), 58, 59 and 62.
In regulation 2 in the definition
of "voluntarily insured person’
delete the words "regulation 33"
and substitute the words
"regulation 34".

In regulation 26(7) delete the
words  "section 52" and
substitute the words "section
55",

In regulation 97(1) delete the
words  "section 38"  and
substitute the words "section
41",

In paragraph 6 to the Second
Schedule delete the words
"section 54" and substitute the

words "section 57".

Delete the section numbers
appearing immediately below
the heading and

substitute the following section
numbers-

"sections 27, 99, 50 and 62".

In regulation 12(3) delete the

words  "section 46" and



National Insurance (Financial and Accounting) Regulations

(Sub. Leg. Vol. V pgs. 150-165) (Chapter 350)

(a)

(b)

(c)

substitute the words '"section

49".

Delete the section numbers
appearing

immediately below the heading
and substitute the following
section numbers-

"sections 44 and 62".

In regulation 2(1) in the
definition of  "expenditure’
delete the words "section 38"
and substitute the words
"section 41".

In regulation 2(1) in the
definition of "income" delete the
words  "section 41" and
substitute the words "section

44"



National Insurance (Appeals and References) Rules

(Sub. Leg. Vol. V pg. 165) (Chapter 350)

(d) In regulation 2(1) in the
definition of "other securities"
delete the words "section 41(6)"
and substitute the words
"section 44(6)".

(e) In regulation 4(1) (c) delete the
words  "section 42" and
substitute the words "section
45",

® In regulation 18(2) delete the
words  "section 42" and
substitute the words "section
45".

(2) In regulation 21(1)(a) delete the
words  "section 45" and
substitute the words "section
48",

(h) In regulation 21(2) delete the
words  "section 45" and
substitute the words "section
48",

(1) In regulation 22 delete the
words  "section 41"  and
substitute the words "section

44",

Delete the words '"section 46"
immediately below the
heading and substitute the words

"section 49".

Made the 12th day of May, 2005.



Signed
ALFRED M. SEARS
Attorney General

EXPLANATORY NOTE
This Order seeks to correct a number of clerical and printing errors appearing in miscellaneous

written laws.



